
2 

3 

4 

5 

6 

7 

8 

'} 

10 

11 

12 

13 

14 

]5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO 

BRIAN JEFFERY FRA TILLA a/k/a JEFF 
FRA TILLA, BOB FRANCHINO, and ROES 2 
through 10, individually and on behalf of all others 
similarly situated, 

Plaintiffs, 

vs. 

BIG 0 TIRES LLC, a Nevada corporation, and 
DOES 1 through 130, 

Defendants. 

Fratilla v. Big 0 Tires, LLC 
Third Amended Complaint 

Case No.: 37-2013-00028542-CU-BT-CTL 

CLASS ACTION (Plaintiff Class) 
[Cal. Code Civ. Proc. § 382, Cal. Bus. Prof. 
Code § 17203, Cal. Civ. Code § 1781] 

THIRD AMENDED COMPLAINT FOR 
DAMAGES AND EQUITABLE RELIEF 

1. Unfair Competition (Cal. Bus. Prof. 

2. 

Code §§ 17200, et seq.) 

Consumer Legal Remedies Act (Cal. 
Civ. Code §§ 1750, et seq.) 

Case No. 37-2013-00028542-CU-BT-CTL 



Plaintiffs, by and through their attorneys, allege as follows: 

2 THE PARTIES 

3 1. Plaintiffs Brian Jeffrey Fratilla a/kJa JeffFratilla and Bob Franchino are individuals. 

4 Plaintiffs are citizens ofthe State of California. Plaintiffs bring this action on their own behalf and 

5 as class representatives of all others similarly situated, pursuant to Cal. Code Civ. Proc. § 382, Cal. 

6 Bus. Prof. Code § 17203, and Cal. Civ. Code. § 1781. Plaintiff Bob Franchino was formerly named 

7 as ROE 1 and is hereby substituted for ROE 1 as an additional class representative. 

8 2. Plaintiffs ROES 2 through 10 are citizens of the State of California, who, though not 

9 yet identified, are similarly situated to the above-named plaintiff and may serve as additional class 

10 representatives. The true names of plaintiffs ROES 2 through 10 will be added to this Complaint 

11 when their identities become known. 

12 3. Defendant Big 0 Tires LLC ("Big 0") is, upon information and belief, a Nevada 

13 corporation doing business in the State of California. Upon information and belief, defendant Big 

14 0 does business as, inter alia, CA Big 0 Tires E06 / Big 0 Tires Store No. 005782 and CA Big 0 

15 Tires B46 / Big 0 Tires Store No. 5816. Upon information and belief, Big 0 both operates retail 

16 locations and has numerous franchisees in the State of California. As used herein, the term "Big 0" 

17 does not include defendant Big O's franchisees, whose conduct is beyond the scope of the claims 

18 asserted herein. 

19 4. Upon information and belief, defendants DOES 1 through 130, inclusive, are 

20 individuals, corporations, limited liability companies, general partnerships, limited partnerships, 

21 limited liability partnerships, trusts, unincorporated associations, and/or other entities of any kind or 

22 character, that have incurred liability to anyone or more ofthe plaintiffs (and/or to anyone or more 

23 members of the Plaintiff Class) in relation to the transactions and/or occurrences which are the 

24 subject of this Complaint, and/or have any interest in the subject of this Complaint. Plaintiffs are 

25 currently unaware ofthe true names, capacities, and nature and extent of participation in the course 

26 of conduct alleged herein of the persons sued as DOES 1 through 130. Plaintiffs are currently 

27 unaware of the nature and extent of any interest which the persons sued as DOES 1 through 130, 
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inclusive, may have in the subject of this Complaint. Plaintiffs, therefore, sue these defendants by 

2 such fictitious names. Plaintiffs will amend this Complaint to allege the true names and capacities 

3 of defendants DOES 1 through 130 when ascertained. 

4 JURISDICTION AND VENUE 

5 5. This Court has jurisdiction over this action because plaintiffs bring action under the 

6 laws of the State of California, plaintiffs request equitable relief, and the monies sought to be 

7 recovered by plaintiffs total in excess of the jurisdictional minimum ofthis Court. 

8 6. This Court has jurisdiction over defendants because defendants reside, do business in, 

9 and/or otherwise have the requisite minimum contacts with the State of California to support 

10 jurisdiction. The Court further has jurisdiction over defendant Big 0 because it is registered with the 

11 California Secretary of State to conduct business in the State of California. 

12 

13 

14 

7. 

8. 

Venue is proper in this Court pursuant to Cal. Code Civ. Proc. § 395.5. 

CLASS ALLEGATIONS 

Defendant Big 0' s business includes, but is not limited to, the sale oftires at numerous 

15 retail locations throughout California. Defendant Big 0 routinely sells new tires to California 

16 residents and consumers. 

17 9. Upon the sale of a new tire that is not a proprietary Big 0 brand, defendantBig 0 

18 offers for sale a service contract entitled "Tire Protection Plan" (the "TPP"). The TPP appears on 

19 the back of defendant Big O's invoices. A true and correct copy of a Big 0 invoice, including the 

20 TPP, is attached hereto as Attachment A. Upon information and belief, Attachment A is 

21 representative of the invoice and TPP utilized by defendant Big 0 since at least January of2009. 

22 

23 

24 

25 

26 

27 

28 

10. The TPP includes the following: 
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Option Tire ProtC<:lion Package (TPP) 
Option,,13-Year FuJI Free Repair or Replacement Warranty: If 
purchased separately along with your new non-Big 0 brand rire. 01' 10 

provide wanomy coverage on any new I~placemem lire, and nOled 011 the 
Ihlllt of the documentation Dllached herelO, any such tire (haT becomes 
unserviceable within three (3) years of the purchase or replacement date 
due to dcfects in workmanship 01' materials or a road h~zaJ'd will be 
rcpaired or replaced free of charge (subjcct to the General Conditions and 
Lilnitalions ) at any Big 0 Tirc:s. Tire Kingdom. Merchant's Tire. or NTB 
store. If you receive n replacement tire under the lenns of this wan-amy. 
Ih replacemet'lilire will be covered by the wan'allly Big 0 Tir'CS. Tire 
K ingdotn. MI!J'chctnl'S Ti re or NTB gi ves Ihl'll lire. he Tire Proteci ion 
Plan (TPP) will need to be purchased separately to cover 1he replacement 
lire. 

Limited Li fetime Prorated Repair or Replacement: A fter the (3) three year 
[r~e repai1' 01' I'eplacemcnl peliod has expired. any such lire thaI fails due 
10 defects in workmanship or matedals or n road hazard will be replaced 
with any equivalent new tire of rhe same or cOlnpnmblc brand al the then 
CUITent relail price. including applicable taxes. less an ollowancc bnsed on 
the remaining useful life of Ihe lire at the time of its damage or failure 
(subjc:ct to the General Conditions and Limitations). POt' e.,\ample: 50% 
usable tread remaining times the then cUITenl n.1ail price of$50 equals an 
allowance of $25. 

Service Package. in addition to W81Tflnty coverage above. this oplional 
Tire Pl'olection Plan proves you with the following: 

See Attachment A. 

* Free rotation and rebalance evely 5000 miles for Ihc useful life of 
the tire 

* Free flat repair of the useful life oflhe tire 
* Roadside Assistance Service for 3-years (I -800-351-8545) 

11. The TPP also may incorporate additional terms contained on the reverse side of 

defendant Big O's invoices, including, inter alia, the following exclusions: 

Limitalions and EXClusions - The above warranties apply only to tires 
purchased from Big 0 Tires. The do not apply 10 any replacement tires 
installed under Ihis wan·allly. 

The above wan'anries do not cover incidental or consequential damage 
of any kind. includin!:\ damages for loss of time. inconvenience. loss of 
use of vehicle, lowing charges and replacement rrMspol1ation costs. If 
the same tire is not available or has been discontinued. a suitable 
replacement lire will be substituted. 
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Any liability is limited 10 repairing 01' replacing the tire at a Big 0 Tires. 
Tire I(jngdom. MerchflOt's Tire or NTB store in accordance with the 
tenns set fOl1h above. Tires Ihal become unserviceable due to accident. 
abuse. neglect. fire. theft. chain damage. vandalism. racing. aftennarket 
siping. improper balance or nligntnent (uneven or irregular wear). Jack 
of or jmproper rolation. improper repair. improper inflation pressure. 
repairuble punctures, overloading. flat SPOIS as a result of panie stops. 
vehicle obstruction and similar types of damage are excluded from 
wamlllties set forth above. Ozone or weather cracking (superficial 
crocki.ng) will not be covered by wananty after five (5) years from the 
dale of purchase or for the mileage or lime peliod specified on the {i·onl 

of the invoice or on the documentation attached hereto. whiehever 
comes first. No adjustments or replacements for probJems of 
appearance shall apply atlet· 90 days from dale of purchase. No 
adjustments or replacements for lide dislUrbance shall apply after the 
first 2/32nds of an inch of tread wear. ALL IMPLIED WARRANTIES 
OF ANY KIND. INCLUDING MERCHANTABILITY AND FITNESS 
FOR A PARTICULAR PURPOSE. ARE HEREBY DlSCLArMED, 
Some states do not allow the e.-cclusion or limitation of incidental 01' 

consequeutial damages or disclaimer of implied wan'anlies. so these 
exclusions or disclaimers may nOI apply to you. All Big 0 Tires 
wan'anties provide specific legal rights. and there may be other rights. 
which valY from state to stale. 

Nitrogen Filled Tires - Not all Big 0 Tires. Tire Kingdom. Merchant's 
Tire or NTB store have the equipment to inflate a tire with nitrogen. The 
abo\'e warranties do nOI cover the inflating of tires with nitrogen . 

See Attachment A. 

12. In addition, defendant Big O's website contains the following statement ofthe TPP: 

OPTIONAL TIRE PROTECTION PLAN (TPP): AVAILABLE FOR 
PURCHASE WITH ANY NEW NON-BIG 0 BRAND TIRE THAT BIG 0 
SELLS 

• 3-Year Full Free Repair or Replacement Road Hazard Warranty 
• 3-Year Full Free Replacement Materials and Workmanship Warranty 
• 3-Year 2417 Roadside Assistance 
• Free Tire Rotation Every 5,000 Miles for the Life ofthe Tire* 
• Free Rebalance Every 5,000 Miles for the Life of the Tire* 
• Free Flat Repair Coverage for the Life of the Tire* 
• After 3-year free period expires, Prorated Repair or Replacement Warranty for Road 
Hazards or Materials and Workmanship for the Life of the Tire up to six (6) years* 

* "Life of the tire" means more than 2/32nds of an inch remaining tread groove depth 
or six (6) years from the date of original tire purchase, whichever comes first. At 
2/32nds of an inch of remaining tread groove depth or six years from the date of the 
original tire purchase, whichever occurs first, the tire is considered worn out and no 
longer warranted, Big 0 Tires Warranties are honored at all Big 0 Tires stores and 
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all Tire Kingdom, Merchant's and NTB locations. 

2 A true and correct copy ofthe referenced page from defendant Big O's website is attached hereto as 

3 Attachment B. 

4 13. The TPP constitutes a "vehicle service contract" under Cal. Ins. Code 

5 §12800(c)(4)(A), because it is "an agreement that promises the repair or replacement of a tire or 

6 wheel necessitated by wear and tear, defect, or damage caused by a road hazard." 

7 14. Defendant Big 0 is an "obligor" under Cal. Ins. Code § 12800(c)(4)(A), because it is 

8 "legally obligated under the terms of a service contract." 

9 15. Pursuant to Cal. Ins. Code § 12830, an obligor under a vehicle service contract must 

10 file with the Commissioner ofInsurance, and receive the Commissioner's approval to use, a copy of 

11 an insurance policy covering 100 percent of the obligor's vehicle service contract obligations, and 

12 said policy must meet the requirements of Cal. Ins. Code § 12830. Pursuant to Cal. Ins. Code § 

13 12836, in lieu of complying with Cal. Ins. Code § 12830, an obligor or its parent company may 

14 establish to the Commissioner's satisfaction that it possesses a net worth of one hundred million 

15 dollars ($100,000,000). 

16 16. The TPP violates numerous subdivisions of Cal. Ins. Code § 12820, which, inter alia, 

17 sets forth requirements for vehicle service contracts. Said violations of Cal. Ins. Code § 12820 may 

18 not be limited to those set forth herein, and plaintiffs reserve the right to amend this Complaint upon 

19 the discovery of further violations. 

20 17. The TPP violates Cal. Ins. Code § 12820(b )(1), because it fails to set forth the 

21 disclosure required when the obligor has complied with either Cal. Ins. Code § 12830 or Cal. Ins. 

22 Code § 12836. 

23 18. The TPP violates Cal. Ins. Code § 12820(b )(2), because any language therein that 

24 excludes coverage, or imposes duties upon the purchaser, is not conspicuously printed in boldface 

25 type no smaller than the surrounding type. 

26 19. The TPP violates Cal. Ins. Code § l2820(b)(3)(A), because it does not state "the 

27 obligor's full corporate name or a fictitious name approved by the commissioner, the obligor's 
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mailing address, the obligor's telephone number, and the obligor's vehicle service contract provider 

2 license number." 

3 20. The TPP violates Cal. Ins. Code § ] 2820(b )(3)(B), because it does not "state the name 

4 of the purchaser and the name of the seller." 

5 21. The TPP violates Cal. Ins. Code § 12820(b)(3)(C), because it does not 

6 "[c]onspicuously state the vehicle service contract's purchase price." 

7 22. The TPP violates Cal. Ins. Code § 12820(b )(3)(D), because it does not comply with 

8 Cal. Civ. Code § 1794.4 and Cal. Civ. Code § 1794.41, which set forth requirements for vehicle 

9 service contracts. Said failures to comply with Sections 1794.4 and 1794.41 may not be limited to 

10 those set forth herein, and plaintiffs reserve the right to amend this Complaint upon the discovery of 

11 further violations. 

12 23. The TPP violates Cal. Civ. Code § 1794.4(c)(I), because it does not contain a "clear 

13 description and identification of the covered product." 

14 24. The TPP violates Cal. Civ. Code § 1794.4(c)(5), because it does not contain a "step-

15 by-step explanation of the procedure that the buyer should follow in order to obtain performance of 

16 any obligation under the service contract", including, but not limited to, the full legal and business 

17 name of the service contractor, the mailing address ofthe service contractor, the person or class of 

18 persons authorized to perform service, the method of giving notice to the service contractor of the 

19 need for service, whether the cost of transporting the product for service or repairs will be paid by 

20 the service contractor, the place where the product may be delivered for service or repairs or a toll-

21 free telephone number the buyer may call to obtain that information, and all fees, charges and other 

22 costs that the buyer must pay to obtain service. 

23 25. The TPP violates Cal. Civ. Code § 1794.4(c)(7), because it does not contain a 

24 "description of any right to cancel the contract if the buyer returns the product or the product is sold, 

25 lost, stolen, or destroyed, or, ifthere is no right to cancel or the right to cancel is limited, a statement 

26 of the fact." 

27 
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26. The TPP violates Cal. Civ. Code § ] 794.41 (a)(l), because it does not contain the 

2 disclosures specified in Cal. Civ. Code § 1794.4 and, further, does not disclose, in the manner 

3 described in Cal. Civ. Code § 1794.4, the buyer's cancellation and refund rights provided by Cal. Civ. 

4 Code § 1794.41, including that the TPP may be cancel led by the purchaser within the first sixty (60) 

5 days after receipt of the contract. 

6 27. The business practice of selling the TPP, which violates Cal. Ins. Code § ]2820, Cal. 

7 Civ. Code § 1794.4, and Cal. Civ. Code § 1794.41, all as set forth above, constitutes unfair 

8 competition under Cal. Bus. Prof. Code §§ 17200, et seq., because, inter alia, said business practice 

9 is unlawful and unfair. 

10 28. The business practice of selling the TPP without making all ofthe disclosures required 

11 by law, as set forth above, constitutes unfair competition under Cal. Bus. Prof. Code § § 17200, et 

12 seq., because, inter alia, said business practice is unlawful, fraudulent and unfair. 

13 29. The business practice of selling the TPP, which violates Cal. Ins. Code § 12820, Cal. 

14 Civ. Code § 1794.4, and Cal. Civ. Code § 1794.41, all as set forth above, violates the Consumer 

15 Legal Remedies Act, Cal. Civ. Code §§ 1750, et seq., through, inter alia, (I) inserting unconscionable 

16 provisions in contracts, and (2) representing that transactions involve rights, remedies or obligations 

17 which they do not have or involve, or which are prohibited by law. 

18 30. The business practice of selling the TPP without making all ofthe disclosures required 

19 by law, as set forth above, violates the Consumer Legal Remedies Act, Cal. Civ. Code § § 1750, et 

20 seq., because, inter alia, it (1) represents that a transaction confers or involves rights, remedies or 

21 obligations which it does not have or involve, or which are prohibited by law, (2) represents that 

22 goods or services have characteristics, ingredients, uses, benefits or qualities which they do not have, 

23 and (3) represents that goods or services are of a particular standard, quality or grade when they are 

24 actually of another. 

25 31. Regardless of whether or not a consumer purchases the TPP, all new tires purchased 

26 from Big 0 that are not a proprietary Big 0 brand come with a "Service Package" that includes: (1) 

27 "Free rotation every 5,000 miles for the useful life of the tire"; and (2) "Free flat repair for the useful 
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life of the tire". 

2 32. Regardless of whether or not a consumer purchases the TPP, all new tires purchased 

3 from Big 0 that are not a proprietary Big 0 brand are warranted against failure due to defects in 

4 workmanship or materials down to 2/32nds of an inch remaining tread groove depth and Big 0 is 

5 obI igated to honor such coverage. 

6 33. Big 0 misleads consumers regarding the benefits allegedly conferred upon them by 

7 virtue of their purchase of the TPP. In addition to its failure to provide adequate notice and legally 

8 required disclosures under Cal. Ins. Code § 12820, Cal. Civ. Code § 1794.4, and Cal. Civ. Code § 

9 1794.41, as set forth above, Big 0, inter alia: (1) misrepresents that the TPP provides consumers with 

10 free tire rotations, when, in actuality, Big 0 is obligated to provide free tire rotations to all of its new 

11 tire customers regardless of their purchase of the TPP; (2) misrepresents that the TPP provides 

12 consumers with free flat repair, when, in actuality, Big 0 is obligated to provide free flat repair to all 

13 of its new tire customers regardless of their purchase of the TPP; (3) misrepresents that the TPP 

14 provides consumers with a warranty against defects in workmanship and materials, when, in 

15 actuality, all new tires sold by Big 0 are already covered by a warranty against such defects; and (4) 

16 fails to provide the terms and numerous limitations of its "Roadside Assistance Service" along with 

17 the TPP itself, which "Roadside Assistance Service" has little, if any, value to the consumer. 

18 34. Big 0 uniformly and systematically trains its employees and franchisees to emphasize 

19 the supposed "benefits" of the TPP that, in reality, are not provided by the TPP at all. For example, 

20 and not by way of limitation, Big O's training documents teach salespeople to focus on the free flat 

21 repair and free tire rotation supposedly provided by the TPP, when, in actuality, Big 0 is obligated 

22 to provide free flat repair and free tire rotations to all of its new tire customers regardless of their 

23 purchase of the TPP. 

24 35. The business practice of misleading consumers regarding the benefits allegedly 

25 conferred upon them by virtue of their purchase of the TPP, as set forth above, constitutes unfair 

26 competition under Cal. Bus. Prof. Code §§ 17200, et seq., because, inter alia, said business practice 

27 is unlawful, fraudulent and unfair. 
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36. The matters alleged in Paragraphs 8 through 35 are equally applicable to thousands 

2 of Californians who have purchased the TPP. Such matters arise out of defendant Big O's regular 

3 standardized business practices and transactional documents applicable to all members of the public 

4 who purchased the TPP. 

5 37. Plaintiffs bring this action, pursuant to Cal. Code Civ. Proc. § 382, Cal. Bus. Prof. 

6 Code § 17203, and Cal. Civ. Code. § 1781, on behalf of themselves and all others similarly situated. 

7 The proposed class is defined as: All persons who are citizens ofthe State of California and who, 

8 at any time after January 2, 2009, purchased the TPP from defendant Big 0 (the "Plaintiff 

9 Class"). 

10 

11 
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17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

38. This action may properly be brought and maintained as a class action: 

a. AscertainabiJity: The Plaintiff class, as defined above, is easily 

ascertainable; 

b. Numerosity: Plaintiffs are currently unaware ofthe exact number of persons 

in the Plaintiff Class, but are informed and believe that defendant Big 0 has sold over 

280,000 unlawful TPP plans to members of the Plaintiff Class for over $4,500,000, 

and that the Plaintiff Class is sufficiently numerous to satisfy the requirements for a 

class action; 

c. Community oflnterest: The question of whether defendant Big 0' s business 

acts and practices violate the law, as set forth herein, is one of a common or general 

interest, and there is a well-defined community of interest between the members of 

the Plaintiff Class; 

d. Common Questions Predominate: Common questions oflaw and fact exist 

as to all members of the Plaintiff Class and predominate over any questions which 

affect only individual members ofthe class. These common questions oflaw and fact 

include, without limitation: 

(i) Whether the TPP satisfies the requirements of applicable law, 

including Cal. Ins. Code § 12820, Cal. Civ. Code § 1794.4 and Cal. Civ. 
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e. 

Code § 1794.41. Discovery has indicated that the terms of the TPP did not 

change from January 2, 2009 to the present; 

(ii) Whether defendant Big 0 has either the insurance required by Cal. Ins. 

Code § 12830 or the net worth required by Cal. Ins. Code § 12836 to sell the 

TPP, which discovery thus far has indicated it does not; 

(iii) Whether the TPP's failures to make disclosures required by Cal. Ins. 

Code § 12820, Cal. Civ. Code § 1794.4 and Cal. Civ. Code § 1794.41 

constitute false representations under Cal. Bus. Prof. Code § § 17200, et seq., 

and Cal. Civ. Code §§ 1750, et seq.; 

(iv) Whether defendant Big 0' s business practices regarding its sale ofthe 

TPP, including, inter alia, the terms of the TPP itself, mislead consumers 

regarding the benefits allegedly conferred upon them by virtue of their 

purchase of the TPP or otherwise violate Cal. Bus. Prof. ,Code § § 17200, et 

seq.; and 

(v) The appropriate nature of class-wide relief. 

Typicality: Plaintiffs' claims are typical ofthe claims of the members of the 

Plaintiff Class. Upon information and belief, plaintiffs and each member of the 

Plaintiff Class sustained injuries and damages arising out of defendant Big O's 

common course of conduct in violation of law, as set forth herein, and said injuries 

and damages of each member of the Plaintiff Class were caused directly by 

defendant's violations oflaw. 

f. Adequacy of Representation: Plaintiffs will fairly and adequately protect 

the interest of the members of the Plaintiff Class. Upon information and belief, 

plaintiffs do not have any interests which are adverse to the interests of absent class 

members. 

g. Superiority: A class action is superior to other available means for the fair 

and efficient adjUdication of this controversy, because, inter alia: (1) Individual 
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4 
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7 

8 

9 39. 

joinder of all members of the class is impracticable; (2) The cost to the courts of 

adjudicating the claims of each member ofthe Plaintiff Class individually would be 

substantial; (3) Individualized litigation would present the potential for inconsistent 

or contradictory judgments; (4) The expense and burden of individual I itigation might 

make it difficult or impossible for individual members of the class to redress the 

wrongs done to them; and (5) Important public interests will be served by addressing 

the matter as a class action, namely the protection of consumers and defendants' 

compliance with the law in selling the TPP to the public. 

Plaintiffs are unaware of any difficulties that are likely to be encountered in the 

10 management of this action that would preclude its maintenance as a class action. 

11 40. On July 15,2013, plaintiff Fratilla, on his own behalf and on behalfofall members 

12 of the Plaintiff Class, issued a notice and demand to defendant Big 0, which set forth defendant's 

13 violations oflaw and demanded immediate remedial action (the "Notice and Demand"). The Notice 

14 and Demand was sent via certified mail with return receipt requested, and complied in all respects 

15 with Cal. Civ. Code § 1782(a). A true and correct copy ofthe Notice and Demand is attached hereto 

16 as "Attachment C". 

17 41. Defendant Big 0 responded to the Notice and Demand on August 14, 2013 (the 

18 "Response"). The Response does not identifY any "appropriate correction, repair, replacement or 

19 other remedy" given or agreed to be given to plaintiff or the Plaintiff Class, as required by Cal. Civ. 

20 Code § 1782(b). As of the date of this Complaint, no such correction, repair, replacement or other 

21 remedy has been given or agreed to be given to plaintiff or the Plaintiff Class. Upon information and 

22 belief, defendant Big 0 has failed to take any of the remedial actions set forth in Cal. Civ. Code § 

23 1782(c). 

24 FIRST CAUSE OF ACTION 
(Unfair Competition) 

25 (Cal. Bus. Prof. Code §§ 17200 et seq.) 

26 42. Plaintiffs incorporate by reference the allegations set forth in J?aragraphs 1 through 

27 41 of this Complaint as though fully set forth in this cause of action. 

28 
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2 

43. 

44. 

Plaintiffs bring this cause of action against defendant Big o. 

PlaintiffJeffFratilla purchased tires from defendant Big 0 (doing business as Big 0 

3 Tires Store No. 005782) in San Diego County on June 5, 2012. As part of the transaction, plaintiff 

4 Fratilla was charged for the TPP, which appeared on the invoice as "ServiceCentraIRoadHazard." 

5 PlaintiffFratilla purchased tires and the TPP from defendant Big 0 for personal, family, or household 

6 purposes. A true and correct copy of defendant Big O's invoice to plaintiffFratilla, which includes 

7 the TPP on the back of Page 2, is attached as Attachment A. 

8 45. Plaintiff Bob Franchino purchased tires from defendant Big 0 (doing business as Big 

9 0 Tires Store No. 005816) in Orange County on December 5,2012 and March 23, 2013. As part of 

10 the transactions, plaintiff Franchino was charged for the TPP, which appeared on the invoices as 

11 "ServiceCentraIRoadHazard." Plaintiff Franchino purchased tires and the TPP from defendant Big 

12 0 for personal, family, or household purposes. A true and correct copy of the front pages of 

13 defendant Big O's invoices to plaintiff Franchino are attached hereto as Attachment D and 

14 Attachment E. 

15 46. Upon information and belief, thousands of Cali fomi a citizens purchased tires from 

16 defendant Big 0 and were charged for the TPP. 

17 47. Cal. Bus. Prof. Code § 17200 defines "unfair competition" to mean and include "any 

18 unlawful, unfair or fraudulent business act or practice." 

19 48. The business practice of selling the TPP, which violates Cal. Ins. Code § 12820, Cal. 

20 Civ. Code § 1794.4, and Cal. Civ. Code § 1794.41, as set forth above, constitutes unfair competition 

21 under Cal. Bus. Prof. Code §§ 17200, et seq., because such a business practice is unlawful and unfair. 

22 49. The business practice of selling the TPP without making all of the disclosures required 

23 by law, as set forth above, constitutes unfair competition under Cal. Bus. Prof. Code §§ 17200, et 

24 seq., because said business practice is unlawful, fraudulent and unfair. 

25 50. The business practice of misleading consumers regarding the benefits allegedly 

26 conferred upon them by virtue of their purchase of the TPP, as set forth above, constitutes unfair 

27 competition under Cal. Bus. Prof. Code §§ 17200, et seq., because, inter alia, said business practice 
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is unlawful, fraudulent and unfair. 

2 51. Plaintiffs and members of the Plaintiff Class have each suffered injury in fact and have 

3 lost money and/or property as a result ofthe unfair competition alleged herein for reasons including, 

4 inter alia: (I) Plaintiffs and members of the Plaintiff Class suffered concrete, particularized, and 

5 actual invasions of one or more interests legally protected by Cal. Ins. Code § 12820, Cal. Civ. Code 

6 § 1794.4, and Cal. Civ. Code § 1794.41, (2) Plaintiffs and members of the Plaintiff Class were misled 

7 as to the benefits conferred by virtue of their purchase of the TPP; (3) the injuries suffered by 

8 Plaintiffs and members ofthe Plaintiff Class are economic, because they paid for unlawful vehicle 

9 service contracts that defendant Big 0 was not legally allowed to sell and paid for benefits under the 

10 TPP that they had already paid for and were already entitled to receive, (4) as a result of defendant 

11 Big O's illegal sale of the unlawful TPP, Plaintiffs and the members of the Plaintiff Class did not 

12 receive the benefits of the consumer protections imposed by the law and, therefore, received less than 

13 they would have had defendant Big O's business practices and the TPP complied with the law, (5) 

14 as a result of Big O's misleading of Plaintiffs and members of the Plaintiff Class regarding the 

15 benefits conferred by virtue oftheir purchase ofthe TPP, Plaintiffs and members of the Plaintiff Class 

16 received less by virtue of their purchase of the TPP than they paid for; (6) as a result of the material 

17 non-disclosures, plaintiffs and members of the Plaintiff Class were defrauded out of their legal right 

18 to cancel within the first sixty (60) days after receipt ofthe contract, and (7) Plaintiffs would not have 

19 purchased the TPP if they had known the true facts. 

20 52. Pursuant to Cal. Bus. Prof. Code § 17203, Plaintiffs and members ofthe Plaintiff Class 

21 are entitled to restitution of all monies acquired by means of the acts of unfair competition set forth 

22 herein, including restitution of all amounts collected for the sale of the TPP. 

23 53. WHEREFORE, Plaintiffs and members ofthe Plaintiff Class are entitled to and seek, 

24 on this cause of action: 

25 

26 

27 

28 

a. Preliminary and permanent injunctive relief against defendant Big 0 

prohibiting further acts of unfair competition; 

b. Such orders or judgments, including the appointment of a receiver, as may be 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 54. 

necessary to prevent the use or employment by defendant Big 0 of any practice which 

constitutes unfair competition; 

c. Such orders or judgments, including the appointment of a receiver, as may be 

necessary to restore to plaintiffs and the Plaintiff Class any money or property, real 

or personal, which may have been acquired by means of the unfair competition set 

forth herein; 

d. Restitution of all amounts collected from the sale of the TPP; 

e. Costs of this action; 

f. Reasonable attorneys' fees, to the extent authorized by law, including, but not 

limited to, Cal. Code Civ. Proc. § 1021.5; and 

g. Such other and further relief as the Court deems just and appropriate. 

SECOND CAUSE OF ACTION 
(Consumer Legal Remedies Act) 
(Cal. Civ. Code §§ 1750 et seq.) 

Plaintiffs incorporate by reference the allegations set forth in Paragraphs 1 through 

15 53 of this Complaint as though fully set forth in this cause of action. 

16 

17 

55. 

56. 

Plaintiffs bring this cause of action against defendant Big O. 

The Consumer Legal Remedies Act, Cal. Civ. Code §§ 1750 et seq., prohibits, inter 

18 alia, the following unfair methods of competition and unfair or deceptive acts or practices undertaken 

19 by any person in a transaction intended to result or which results in the sale or lease of goods or 

20 services to any consumer: (1) Representing that a transaction confers or involves rights, remedies or 

21 obligations which it does not have or involve, or which are prohibited by law; (2) Inserting an 

22 unconscionable provision in the contract; (3) Representing that goods or services have characteristics, 

23 ingredients, uses, benefits, or qualities which they do not have; and/or (4) Representing that goods 

24 or services are of a particular standard, quality or grade if they are of another. See Cal. Civ. Code 

25 §1770. 

26 57. By stating the terms of the TPP in vehicle service contracts with purchasers, which 

27 terms do not comply with Cal. Ins. Code § 12820, Cal. Civ. Code § 1794.4, and Cal. Civ. Code 

28 
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§ 1794.41, defendant Big 0 represents that a transaction confers or involves rights, remedies or 

2 obligations which it does not have or involve, or which are prohibited by law, in violation of the 

3 Consumer Legal Remedies Act. 

4 58. By including the provisions of the TPP in vehicle service contracts with purchasers, 

5 which provisions do not comply with Cal. Ins. Code § 12820, Cal. Civ. Code § 1794.4, and Cal. Civ. 

6 Code § 1794.4], defendant Big 0 inserts unconscionable provisions in contracts, in violation of the 

7 Consumer Legal Remedies Act. 

8 59. By selling the TPP without making all of the disclosures required by law, as set forth 

9 above, defendant Big 0 represents that a transaction confers or involves rights, remedies or 

10 obligations which it does not have or involve, or which are prohibited by law. 

11 60. By selling the TPP without making all ofthe disclosures required by law, as set forth 

12 above, defendant Big 0 represents that goods or services have characteristics, ingredients, uses, 

13 benefits or qualities which they do not have. 

14 61. By selling the TPP without making all of the disclosures required by law, as set forth 

15 above, defendant Big 0 represents that goods or services are of a particular standard, quality or grade 

16 when they are actually of another. 

17 62. Plaintiffs and the members of the Plaintiff Class have each suffered damage as a result 

18 of the use and/or employment ofthe above described acts and practices prohibited by the Consumer 

19 Legal Remedies Act for reasons including, inter alia: (1) Plaintiffs and mem bers ofthe Plaintiff Class 

20 suffered concrete, particularized, and actual invasions of one or more interests legally protected by 

21 Cal. Ins. Code § 12820, Cal. Civ. Code § 1794.4, and Cal. Civ. Code § 1794.41, (2) the injuries 

22 suffered by Plaintiffs and members of the Plaintiff Class are economic, because they paid for 

23 unlawful vehicle service contracts that defendant Big 0 was not legally allowed to sell, (3) as a result 

24 of defendant Big 0' s illegal sale of the unlawful TPP, Plaintiffs and the members of the Plaintiff 

25 Class did not receive the benefits of the consumer protections imposed by the law and, therefore, 

26 received less than they would have had defendant's business practices and the TPP complied with 

27 the law, (4) as a result of the material non-disclosures, Plaintiffs and members of the Plaintiff Class 

28 
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were defrauded out of their legal right to cancel within the first sixty (60) days after receipt of the 

2 contract, and (5) Plaintiffs would not have purchased the TPP ifhe ha.d known that it did not comply 

3 with the law. 

4 63. WHEREFORE, Plaintiffs and members ofthe Plaintiff Class are entitled to and seek, 

5 on this cause of action: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

a. Actual damages, in an amount subject to proof, including, but not limited to, 

recovery of the amounts plaintiffs and the members of the Plaintiff Class paid for the 

TPP, but in no case less than one thousand dollars ($1,000), pursuant to Cal. Civ. 

Code § 1780(a)(l); 

b. Preliminary and permanent injunctive relief against defendant Big 0 from 

further methods, acts and practices prohibited by the Consumer Legal Remedies Act, 

pursuant to Cal. Civ. Code § 1780(a)(2); 

c. Restitution of all amounts collected by defendant Big 0 from the sale of the 

TPP, pursuant to Cal. Civ. Code § 1780(a)(3); 

d. Punitive damages, pursuant to Cal. Civ. Code § 1780(a)(4); 

e. Court costs and attorney's fees, pursuant to, inter alia, Cal. Civ. Code 

§1780(e) and Cal. Code Civ. Proc. § 1021.5; and 

f. Any other reliefthat the Court deems proper, pursuant to, inter alia, Cal. Civ. 

19 Code § 1780(a)(5). 

20 PRAYER FOR RELIEF 

21 WHEREFORE, Plaintiffs and the Plaintiff Class pray for judgment and relief on all causes 

22 of action, as more specifically detailed in each Cause of Action, as follows: 

23 1. Preliminary and permanent injunctive relief against defendants from further acts of 

24 unfair competition, pursuant to Cal. Bus. Prof. Code § 17203; 

25 2. Such orders or judgments, including the appointment of a receiver, as may be 

26 necessary to prevent the use or employment by defendants of any practice which constitutes unfair 

27 competition, pursuant to Cal. Bus. Prof. Code § 17203; 
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3. Such orders and judgments, including the appointment of a receiver, as may be 

2 necessary to restore to Plaintiffs and the Plaintiff Class any money or property, real or personal, 

3 which may have been acquired by means ofthe unfair competition set forth herein, pursuant to Cal. 

4 Bus. Prof. Code § 17203; 

5 4. Restitution of all amounts collected from the sale of the TPP, pursuant to Cal. Bus. 

6 Prof. Code § 17203 and Cal. Civ. Code § 1780(a)(3); 

7 5. Actual damages, in an amount subject to proof, including, but not lim ited to, recovery 

8 of the amounts Plaintiffs and the members ofthe Plaintiff Class paid for the TPP, but in no case less 

9 than one thousand dollars ($1,000), pursuant to Cal. Civ. Code § 1780(a)(1); 

10 6. Preliminary and permanent injunctive reliefagainst defendants from further methods, 

11 acts and practices prohibited by the Consumer Legal Remedies Act, pursuant to Cal. Civ. Code § 

12 1780(a)(2); 

13 

14 

15 

7. 

8. 

9. 

Punitive damages, pursuant to Cal. Civ. Code § 1780(a)(4); 

Costs of this action; 

Reasonable attorneys' fees, to the extent authorized by law, including, inter alia, Cal. 

16 Civ. Code §1780(e) and Cal. Code Civ. Proc. § 1021.5; 

17 

18 

10. 

11. 

For a jury trial on all claims and issues so triable; and 

Such other and furthe~ relief as the Court deemsjust and appropriate, pursuant to, inter 

19 alia, Cal. Civ. Code § 1780(a)(5). 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated: March 9, 2016 Respectfully submitted by, 

Gregory M. a.-rison 
9255 Towne Centre Drive, Suite 500 
San Diego, A 92121 
Telephone: (858) 622-7878 
Email: greg@teeplehall.com 

MEGAN A. RICHMOND, APC 
Megan A. Richmond 
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9255 Towne Centre Drive, Suite 500 
San Diego, CA 92121 
Telephone: (714) 349-0555 
E-Mail: mrichmondlaw@bigplanet.com 

Attorneys for Plaintiffs 
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•• GUT.RES .. 
THE TEAM YOU TRUST· 

CA BIG 0 TIRES E06 
BIG 0 TIRE STORE # 5782 
1286 W SAN MARCOS BLVD #100 
SAN MARCOS CA 92078-4074 
(760) 471-6576 

* FiNAL BILL -INVOICE** 
Invoice# 59446005 - RI 
Order Num 31417659 - WI 
Date/Time In ........ 06/05/12 
Date/Time Promised .. 06/05/12 
CAL00335325 
ARD256210 
2010 LEXUS RX450H 

I 
Page' :~ 1/ 

:" 
15: 29: 04~ 
17:02:36 

Tag: 6NMD389 , St: CA Mileage: 22394 
Engine: VIN# JTJZB1BA8A2403076 

Customer: 30150860 PO#: 
FRATILLA, JEFF 
1441 MISTY SEA WAY 
SAN MARCOS CA 92078 
Opening Salesperson 12960328 
Email: 

Ship To: 

Home# 760-798-3760 Work# 

Item Number Item Description Qty Price Each Extended 

NT05923559VX 
DOT #:R80K FTS 1012 

452120 

Tire Disposal Fee 
California New Tire 
ServiceCentralRoadHa 
SCS 
VSR' 
SCB 
KMTSL 

Nitto Crosstek CUV 
4 

235/55R19 105V,452120 
50,000 

Tire Disposal Fee 
California New Tire Fee 
ServiceCentralRoadHazard 
Service Central Tire Install 
RUBBER VALVE STEM 
LIFETIME WHEEL BAL 
MOUNT AND INSTALL 

4 

4 
4 
4 
4 

12987286 CARTER, DAVID C. 

LTRF LIFETIME TIRE ROTATE SVC 4 
WA1 1 YR WHEEL ALIGNMENT PROGRAM 1 

~ 12990134 KASDAN, RONNIE 

PA 
tb3glf 
*B2B2 SALE- EARLY 
RECSHOCKS 
*REAR SHOCKS* 

-
Price Adjustment 
Buy 3 tires, get 1 FREE 

INSTALL* 
RECOMMEND SHOCK REPAIRS 

1-
1-

1 

CAP CHECK AIR PRESSURE TIRE 4 
Tire pressure adjusted to Vehicle specifications in PSI 
FRONT 32 REAR 32 

VISA Visa 
CARD NUMBER 9648 APPR 06977D 

IF YOU HAVE A QUESTION OR CONCERN PLEASE SPEAK 
TO OUR STORE MANAGER, Brandon Romanowski 
AT (760) 471-6576 

DUE TO DISCOUNT PROVIDED AT POINT OF PURCHASE THIS 
INVOICE IS NOT ELIGIBLE FOR MAIL-IN REBATE. 

229.99 919.96 

12.00 12.00 
7.00 7.00 

137.99 137.99 
16.99 67.96 

119.99 119.99 

460.00 460.00-

857.44-

CUSTOMER COpy 



•• GUT.RES. 
THE TEAM YOU TRUST' 

CA BIG 0 TIRES E06 
BIG 0 TIRE STORE # 5782 
1286 W SAN MARCOS BLVD #100 
SAN MARCOS CA 92078-4074 
(760) 471-6576 

* FINAL BILL -INVOICE** 
Invoice# 59446005 - RI 
order Num 31417659 - WI 
Date/Time In ........ 06/05/12 
Date/Time Promised .. 06/05/12 
CAL00335325 
ARD256210 
2010 LEXUS RX450H 

Pag.e, '· 

.. \. 
15: 29: 04--
17:02:36 

, '. 
:. ':'j 

Tag: 6NMD389 St: CA Mileage: 22394 
Engine: VIN# JTJZBIBA8A240~076 

---------- - - - --------------- - --~------- -- ---- - - --- - - - - -- -------- --- -- - ------- --
customer: " 30150860 PO#: 
FRATILLA, JEFF 
1441 MISTY SEA WAY 
SAN MARCOS CA 92078 

Ship To: 

Opening Salesperson 12960328 
Email: 

Home# 760-798-3760 Work# 

------- -- ---- --- - -- -- - --------- - ------ - -------- ---- - -------- - ---- - -------- - --- --
Item Number Item Description Qty Price Each Extended 
----- -- ---------- -- --------- - ----- --- - ----- -- - ----- -------- -- ---- - -- ----- --- -- -

subtotal Parts 1,137.91 subtotal Labor 119.99 

Special Credit: 
Total Charges .. 
Total Credits .. 
Sub-Total ..... . 
New Tire Fees** 
Shop Fees(*) 
All Taxes ..... . 
Payments ...... . 

1,257.90 
46Q.00-
797 . 90 

7.00 
.00 

52.54 
857.44-

Net Amount..... ,DO 
PLEASE PAY ABOVE AMOUNT. 
THANK YOU! Closer:12960328 

~ acknowledge notice and oral approval of an increase in the original estimated price. 
I have received the goods and services as represented on this invoice. If this is a credIt card 
purchase I agree to pay and comply with the cardholders agreement with the issuer. *This charge : 
represents costs and profits to the vehicle repair facility for miscellaneous Shop Supply or 
Waste Disposal . Cus t omer Signature ______________________________________ ___ 

PLEASE SEE REVI3RSI3 SIDE POR WARRANTY.TERMS, CONDITIONS AND OTHER IMrORTANT INFORMATION CllSTOMF.R rOpy 
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THE TEAM YOU TRUST' 
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'reo .... ~iI~ift.ll.:af~(I'U{'h.M 1"lLor,c~lo..lmpMPO r.r 
~S4Jlt.,.lIli~"IMntorlr.cdlftI11C41I ~. 

UJ.C'd Tira~ 
PIG O'1RES MAKES NO WARRANTIES OR RflPRo;sENTATIONS 
Of ANV KIND REOAR01NO USED TIRI'!S PURCHASED AT A BlC 
011RES STOR.l;:, All. USED TIRES ARe SOLO "AS-l,S· wm-t AU 
rAULTS~ 

Getlellli Corulilioll~ lind UmlttLlions ~ l1u:5: 
Ikfmilion1; "U,ef'ullif~ oren!!: .j~ lTW:!I.lU mote IhMr 2132nd! Mlln inch 
l('OI.I.Inf~'41,1d 1n2Gl't dq'lth o,.-a, (iI) WI. l.-om ti1& do".c: of origirul 'Ire 
Ntdwc,.A~ 'J~Q~~O(IO. k~ O{lt:J.$iIlI~ClIJ u'dli:tr:fW'1C1 rkip14 tlr5i~ 
(M)Y,IIn hr:ft&k4N"~br ~l.atl.t:'tOUfdu.w.. ",lLlt~o ocrurlliB.l, 
1~1f'"~,",b C:OlI' \I'Jm:d.~ogm~'" 110.4 tLO Joftic.'{",tlTlaW 

Ot1lCrlll Condi,io[\5' - 11I~ lillliled WltnmliCi K1 for1h hemn will ~ 
hon"~~ .many Bi£: 0 TIIU., Tire Kin,&1n, Me"dl.LIf; TIft: or N1tJ :rowe. 
lit $OlnellltBCiaru. Big 0 lir~ r~hilra. Inny o1lC'l 'Other wlllT1IIIlin in 
~ition 10 mose: sci rortn htrCill, 1l1~ addhicmAI Wdlm'llieJ 1M)' nOf be 
b«:cpted '11l11 Bill. 0 ,..~, Tlrc KinKdo1n. Mctdlllllnl'lI TIt'!,! Qe lfTB "01<:5 
In nil r:-1U:S, the flilled lin: InUU bf: ftlLlIT,cd IQ ~$loro Ilo~oring th() 
\\...-rilltly with Ihe oli~infl1 ~1.e6 I'"*,, AlI lila 0 'lit """'K:s Iln' 
nonjr'lII~f~l'bl~3fld Rpp!~ W Iht.tIriCUUl~(lI\I'lnd onlyif,tle 
lin: is on thCl '(Miele on Ivhidr it Yt:\ClIIp,lIUIlt) Imu.lm1 

Some mntrUracturro orllll wheel dJivc (lit. WO) or" wl\~l dti"e vehicles 
I~Lh.OItl.l ' I1"'~rI1)tIccd.,Ih"utt:ICIllo&,lg.anLlI'tIIl"'~~cd 
-'d "f')tc,,~~..tl 'cum -'-*"'" ... lr Qnl)" Ie .n.: .fTC::l«ltire:.nd no! 
10 11,:n~f"lliiCI.,: I I ~tI \ft an)' fJUt~ te. 

Propo!lI'lI'l:!Mnlnltnlln<:e: 
As" rondilion oflhe Urnited MlICIISQ Wiftl"61\lie5 S~ ronR Ibovc.lhe 
purchlU« is ~lJlrod 10 hl\vc C'OI1SOC'UtIVI! 5ervi~d1e(:ks pelfonned II 0 
plktlldpndna: Big 0 Tins. lire Kln~doln. MctthlYll'a Ti~ orNT8 M~ 
noll~ 1~1I11 every~.ooo mile"!. urn'! i(decHntCI fM!C(SJ,III)' b)' Itle. 
ponidpalini: Bili: 0 Tira:r, T1~ KlnydOJn, MCI-.;lll\l1"1!- lire or NTH cW.IlCl, 
lhc: til"e$ lolnlf'd. end 1IIl)' O1I'1c:r.:ondiHQn rC"fealcd by Ihe ~Iee ~hh·k. 
lC1tJ\'dIc(l ~ctord orlhc Il:lqlJi!il(: :JCIvieodleck.r;.111 .ddilloolo 
cYidw~ thlt nru:ssary rot(lllloni and n:rnc:dial acrvkes or repain: \Wle 
made: ti\1l-S1 be provided II' nIl!! hln" ifY..,lIr clL\iln. FailvTe IQ bClllble 10 
d$'nonslnlto 1Mlilie required fClVi(le checks IlU!.d ttll~ion sditdul~ 
ha,'e bcai ~rtlJnned wmvold Ihe lil1'liccd mllt&gt WIIJIlU1I)1. 

Propel ·firc. Repair IIIId RepJlinlblc. Tcre ~ All nJr£ will be.'qI~n;d Of 

'C!pl~ in 1I«'OI1:1i11IC( wilh l;IlJi~elillcs eJ1lbUshcd b)' thol)' KMA'J 
(Rul>b« MMLifactY1ds A:mKlLl.lion) PwI(turc Rcp,n,lr 'Io«~hlle! roe 
~«rtLCl' And Light "truck TlfU. Whetha II.llre I. rqMired or ~~ 
under Ihi) WBllJInry Ikpc:ndl on Itlc I .... ,ll~(lrther.tlln)l'lgl! or ra-iI(IIC'-­
Undcrlhc-RMA'l.gllldclln~ which provldeth~ ifillircsurrm a 
P~II~\ltt:otf*lt1rlltj.on in lheb1:6d ilMlll(ltlQ-~c~ 1/4 ohn InclilLl 
ils .... ides' poinl, il w111 bercp.1.ired end ill n:pILKanCfillirc willlWt be 
provided. 

DAlrn.ae: rc:tiJlrin~ Irom t1:pll1111 pofonned by B.lIon·Pis 0 Tirt, llrc 
Kill,dorn. M(rc~nrs Tite Of NTB stille or lire tllilW'c due 10 Sudl 
irnprupa rcp,llu an: excluded rrom Ihe ~rmllia sct rGiitl nhove. 

WAlllV1l}1 Ac\jUl1menl Ch~'lIes· For my lire tc:pl~ u-nderwm,nM!)', 
)'OIJ n'l8y be r~iblc (or .opplit{Jbk taxes and/or gO~ell'IMnl fee5. 
in.-,lIalion dWDIC.§ VnQ.rl1liftl;. bBI4m:IIIII.1Uld Yalv(' s.ctna), andlcrl'ln 
OOdilion!ll cxlcwrdcd road l\lIlaid W111n1I'1I)1,lfapplkeble. Pl~1! contacl 
)'O(Jr local Blg 0 lil'C!l, Tire Killgdom, Metd\alil'; Tire Of N1U store. fot 
dcl~I~, AI BiJl, 0 Ti~1 dis.crC!lion, II PawNed ("ull ref'tlod orro(lho: 
orilt11lill pu,ldll\lc ptice ClUJ Del.ub!lnulerl 

litnilMian.! and Exdtl510T\! - Thubr.l'IICI WlI1'&tI11ts ~I)' 001)'10 til'/:! 
ptllchHcd (rom PiG 0 lila T1~ do 1101 apply 10 any r'Cll\IIICe!~' lim 
il'l~nlled under Ihis WILrrMty. 

111Clbo\'1I W21nMti~di:l nQ! «I\,l!rilleidmlAl orcMSl:quculi.1 ~e 
oflMlY kind, jn"lu~i-n1! d1irnngcs for IOB9 a(lirnoc. incg.nycrirmce, lew of 
I,I~ ()f ychkle, fQWin~ chltll;C$ Df1d repl~IItIll:lU;~rtbll".n OOHIs If 
Ihcumc tin:: i! I1O\lIVailllbicO'f hll:S lM!en d.i!COnlinued, a RlII.blt! 
~~l!fIlCT1t tire will be !ubslilUlM 

0'\1'1.)' li11bil1ly iG iit-niled 10 rqMiriRI; orrqH~i,..S .hCl,ire nl" BliI OTi~, 
nil! Killt;dom, Me«haar, Tin::: 01' NT8 stOlt In o\t:<:ordan~ IVltlllhCl 
[L'fIIlJ ~t forth ..oove: TI~ thai becol'ne lI1Li~ictllblo due 10 ac<:idel1l, 
obuse. Rct,11td, t1~, thctl. eh.in d.Iu~e. vnndaliml, 'IIWI .... ~ 'tt 

!~t~=~l:t:::=4~~;'I~~==~~ 
.f9IU1bT"'JlwMtU:Q.010~b., n. tpcY1UIIIAI CJr~ 3-lnp!, 
vdiolr"'ob31rurtion lind tJtnillr1~CI'lb:UtIe_cn'hlJ", r.om 
..... amulilelle1lOnh Rbovc. Ozcnc orweMher cradrilll;l (lupcrf'lcillil 
uD~kinB)wiI1I\OI be ¢()vercd by \WIn1\rl()' /liner' five ($)y~l$ ff~ltllho 
dMe. orpu~h&se or fOT Ihe: mllCG£c (if time period ~pI!1:itied on Ihe fi'Of1l 
or 11\e invoke or (Ill !he OOCU1Ila1U1IJ.un 11I~ed heelo I wfI iehevcy 
come!! nru, No adjLl!lmC!flIR or ~11llll;fl\Cn~'" (or problC1nt Dr 
AWWM~ .. hall apply diet" I}Q dlly.$ fn)lll dole of pUII."hMe No 
ttt1j!lt1tflC11U, oL·T(pl~emml1l-.forridc di'lurb&!H:e ,hili apply Rr;erUtc 
1i~12f)2ud5()rllfL inrlt orl~d '-'"'Wr.ALL lMPUED WARRAN11ES 
OF ANY KINU.INCllJDJNO MERCHI\NT"SILliY AI'ID FrTN~S 
FOK A. PARTICULAR I"URPOSE.AkH ItERESY DIs-cu..IM~D 
Some ~18Irs do noll:ll!ow lhe "u-Iusion orlimillilion orlucidcnlJ1l Of 
(:(lflWILielilial ~~cs I)r dill:hlilJlC( ofil11pli«l WlDTlUJlic:l, 80 Iht:le 
aclLUio~s ordj&dllil~~may nCtlllpf>l)l Co yo" All B~ OTim 
WDffiIJLIICS provlde5)l«irrc legal rit!htl, Arutll1o::~m.y beo'herri~hu, 
whi(fL\,.loryfn;!m,sIMctQS1*Ie. 

NilrClScrr Fillc.d Ti~ ~ NOI311 Oi" o llrt:!l,.TIII: K[ns.dll'ln. Metd'out'.i 
nrc 01 1'(1'0 Jtore: have thecqUipulCtlt to inflil1c A tire willi llillOllrn 'nle: 
llbove w&nanllCl do not oovl!f.hc inflaJil1J;, orli~ wilh ni4~1:fl 

Wh«"ls; 
YOIL nllltl cOinply willl.necondilil!M 0(thellltll111fflQUKrWnmmlY 
progt'Ollllo receive cov.::o-tlltc rrolilihe wfI~d manu(iJdUtCf. Oilj 0 TiI'C:' 
trukClO no wlllfBfllieso(I\llY kind or ~C19Iion rOt" wtrttla 

CAU'MON lu!OARDINa lUO 'NtrrSI! -I.u.g flLlt~ pu'~n nC:WoL:u1.iom 
01' 11l~ I...1m:I:l. (o\j.ld b«Olnt: too.e dunn[J.lhe fil'SllOO mliCt ordrivir'lll 
AJlll4~ nu!, ~olJldbt:chetked (OIlighlr:lCS$ "nu.t\efifS1?:~ mll~ or 
drivill~ IILW ,..;tin IIJ 100 miles_ DiEl 01'i~wiJl !:b«k Ihelu!lIlUIS OR 
ne'W cu&1om or Inlg wt.«:ls (1'tt or clwp,e Big 0 TiTC:$ AM~mn 1'113 
m;ponsibilil)l rOf r.lA1~C ur iojltT)' Ihmt c~l1lod ~r if CllstOLTW" fnils to 
hl1vc!lIt" lu~ 111111 ~ht'Cl~ n 't'I.'01ml1A.'I1d~~ 

DJg; 0 Tire Nalto_""lt!" Lhull~1 Rtp.lr 
WlCnnty-12Mon~j 12,000 Mile! 
WtlO MAKes ntis L1MlTF.D WA1UlANn'" 
TI,i! limllC1i walTMl)' i!j. t!:l(CCflded ani), 10 you, theor.lIin~1 (lUrdt8.ll0", 
I/JId riOI Ie M)'OfIe who may purehll'c your 'ieohJc~ ftom yOll dUr1t1w, Ihe 
Imll Df!!,,: W1lIYIlf\ly 'Jl,"Wmiled Wmlllnly 19 mado by lhe 
Independenl R~lr p9I:ilil)'rr-acilll),") II~nt ia to Ilflll .. d on Ihe OrilliTill 
repair invoice IIr..d pe,;ror1M:d tllcs.cr.·kcl'rep8ll1 on ),0111 \'ebkle, TIlL" 
limilo:d WllITl.llty mI'Iy be hOIlMd byolm tn;;;Hi.ir.3 plll1icipl!ling in Ihis 
proyr:"m, or olherllllhpri);(:(j tlOn'p'-!H1IdpMir'lll: r~ilili~ 1fI~ In 
IhcUnitcdS~~ 

'JlIis lirnilcd wamll'll)' b nO! /I wtLmnly or I\li 01)rr:s, u.c Dr 
AllIOItIOtlIl~ BlJ.IinClS Soh.liOll8, Inc ("ABS ').. 'heir iffLlinto, 
sub£idiArics L'lr My or their tmpl<>yecs. (II InC1nller COI1lp4n1el!. 111 
no,icJltitln. ","US som-til ~ the a.dminbl(~lllr (loly 

WHAT lS COvEIUil) OY THE UMrruo WARRANTY/ 
Thil Wi'l\nnty eovm l11e roltowing l)1le:$ otr(p!lirs lMld mvi(Q: 
)", AircondiliO-Tlill8. h~in& III1d climnlc(ofttrol B)'1tl."m~. 
D. Eosine coolin, SytICIOJ<, 
C, En"ina pcdonnlmCe, dri'labilily, !a-¥iCC! l1li1.1 JqMir 
D (!J-nd1;ion c:onlrul system 
l:-. f~f)'lletnl. 
f. El«lronic Itllgine TruUlBll:C'lIlCI' '),Slcm !Ifld otirClroll-board 
compulers~tem.s. (CI'1ylll11:" bady, brl'llu: iUld II,I'P('flsl(ll1 CtlHlpUID5). 
G Cruli.ec-onlrCtl $)'j\~I'M 
H. lJ.mkel)'s.lCITI 
I, S'.rti1\lI;ft~C'I ... ~ .. in~s)':$1ellla, 
J.EL«'ri~I')lIl~ 
K I!:xhIlUIIIR)'~cm 
'- l~nlljo(l:syi1em 
M Slo:crinW$UI~io" $)'Ilcms. wltCt:1 bl:al~I\.Illi. CV-jQint&IU-joinl!j, 
11~lr~hDfli ~nd drivo-slutiS' 
N Olhcrlninorrepail3 

The lndll:J)01dcnt Rqmir f.xilily .... 'BmII'I1& IlIlit Ihc *O ... clep1I!5;\11d 
sen'jm ~fonncd "Ilneir l«1tIitm wUllrc (r«; rrom de(oc1s in 
mlllmiJtlsllll.d Vo'Olklltlln:sttip for \2 month'm 12,000 mile!' o(UR, 
whlchevo t'O~ flnLl, rnCl1iured (rom file: date of Ihe tit1ll'rpair I\Jld 
Itlc odl)troeI.et re:fltiiR& BMW1t on IheoollilUll It::pllir in"'ok~_ $c:rvi~es 
,es~tktot l~tedabtrtc:(..,. .. J-mo[Jlhor4000 mil!!:wan1u'l1)' til 

~~~=~~~~t~:~i~::i~d=~~ut It(cool 

Rcod~de A1l<isIiO'lCII proon<lod "';111 puochase 01 
Big 0 bronded IIr .. or TI .. Prot,clion Pock'9' 

cat 600-351,8545 
/'reo Fill Tire Ch..,g;ng ASSIstance up \0 $75 

I>1d __ bMo!l.up 10$75 
fTcv.Wlg 
• ... mpSIBl1 
• Lode"",1 S""", 
• Fue( 0;( FUd .... W .... 001",'Y 

Vi~1 w.wbigotood~<Io oorn '" f>'O-.idod bad< 01 Watt..,l, 
CerlifEaIe for reimburse"""'l i1sIruotion Md PID9""" do ..... 

Th~ ..... lIlfAIH)' ill ~lIdillontd Dillhe vchide being lubjccl«J.only 1(1 n"'lt1~I, 
IIOft~omtnetdlllll~. 8Qd JUCivjn~ reIISOnableliud nrcuwy 1Mi(rIefL.nt~ 
dUlio~ the wl1T1nly patod WlIlTartl)' rtp.tiTp;lSI~ ,hllli in no ease eA~ the 
r;()$Cs arlhc o~1I11l1 rc~t OrkfYke. l(thQ't: is .. defeel in i!lthci Ih~ INlteri.d~ 
or worbnaDJihip wilkin tMwMlInI)' pC'r1od, Ihc IndcpcudmL Rl!JHllr Focilil) 
hbl/)eoPliorlIO, poflllm l~rwJilll-'tf\/irc wort 1\1 M tlt~e toyo~.Iq)'-ce 
the dd'.-«jYe Mlmally PlIrt{S) without clulIll~ 11,1 YOIl or retun4 lh~ ~Iite 
ctwHc f04' lhllWllTT1lif\tfll n:ptiIS, mint.l~ IIny prevlotlJ ref\lnc;iJ; 

A buyer of covered products or services has the 
right to havc warranty service perrormed 
during lhe warranty period. The warranty 
period will be extended for the number of 
whole days that the vehicle has been out of Ihe 
buyer's hands for warranty repaln. If a defect 
exists within the warranty period, the warranty 
wIll not expire until the defect hIlS been nxed. 
The warranty period will also be extended If 
the warranty repairs have Dot been performed 
due to delays caused by circumstances beyond 
control of the buyer, or if the warranty repaIrs 
did nol remedy the defect and Ihe buyer 
notlOes the Warranty Administrator of the 
failure of the repaln wllhln 60 days after they 
were completed. If, after a reasonable number 
of attempts, the defeet has not been Ilxed, Ihe 
buyer may return his vehicle for a replacement 
of parts, If applicable, or a refund, In eIther 
ClIse, subject to deduction of a reasonable 
charge for usage. This time extension does not 
affect the protections or remedies the bUYH 
has under any law. Parts listed-Q". nell' unless' 
noted otherwise. 

WHERE YOU MUST GO 100UT~I!< LlMIlB) WII~l\IIh'lY SU" ICF, 
IfyottlJfelc~SlhBtl2~ ,n l~n .... ~ 1'toq1llcorlt;"'rtpI4rFaa:1l'f).,.FU'" 
!'dum :10~t l'(hklc to rhe , .. 1101 ~1tD .. 1HYc:lttc ~JiI!r!td uN".ce ... 
po"bUioN &Ad pmlPI\l,i1tIr [VWOf*npatr~IJlI~ Pe1LICT. I(?,"_, 
J=tI,Ire Iblm:U IIjllf!lfn.l'" t1W:bfl,llIoIl F.i1")'~ :iC4 )'0\0 IJI~ ct\ll OK> 
Wm.d,. Adu,llItw_~" 1i\~ytq\l.' ltotM.tIoNt4p1!!11tflf'IW •• I_ 
J)J"i-4~. IrL;t:l[oo,OOam 'D.:OO"' .III. M0a4l1UiI~'~ Friday, 'rOhllL lGo 
4:00 p.m_ $QlI,I«i!l)' tA~. nmc).. Qdllll.l, IIQlf4a". 1M W.f~r 
Administrator will 41,('0: you h.lhc ncarat patli:iNhq t:ft¢ill!y 

WHATVOU MWIT Il'OTOOn1'AIN L1MrrE(,)WAR.RAl'lfYs.(R,V la~ 

YOlJlnuSlk~'(0"~9rlbdEOri~in.1J~mll*(.:w~l~Iowp)~1o'IJ 
Prc:knt il ~-hCl\t«iJIlIt&avH:e ilndcr~~U\ ""WIWftr. lr.....,r .-tlf. b 
~r:IIIl.)'NJIM.'t~I.1I1 all«tlld4tpom.~~lf1 dtkc:~ipl'oltc. 

=:;!!~=l~!~~~~~~~~~~~~~:~~::r:~-
r.M ~~JtI1'~mi P.~Fi('llit)''III.'1I1M4.t«aJt1 pi)'WIIAllilRldA'Vp-ur..,,. 
Adatn1u .. __ :OI,)O\t~Ur"Jl'l rOfI!K w:rINlt)' :avi(c:,..t""brrf.1)'Oit 
qri;lN1"1"'-'rit'o\'folt.t("ki:ihk«fi)ww1~Io-tI\\\o!o'm-Q ... ' 
"'~~c(or:lqJN,r(CT')')kr ~r \Io~UI'I~>' A4L=IWllO:- IlJr","vicw, 'In:h?C! 
6~)(Jftllt:d.-I'of~ lr)(l\Jt,ukkhin~JICr.:c..lI.d,.~,t.LI1hcr 

""" II mil ... ~"" ,,,, .. !;l<uJ 1.n~'I'."" .... bodl;:>bIt lot""'"' "",II; 
~nl'. COOO llInnUDLl.ltI or ""5 co "'" 'f\.W a.'1b "" cGt.b.lC' ~, Rf:'/,UJ Cw 
bcnc'tI! .. I()bf.It<lcflk:.c:-C'u'#(M. bel~:red ,b~u..-iJ",' d\lI'ltlC'ln"ultlJ,lMC'd 
1K)OCt.dyolJ c"111~1 Thc: •• ,I.tr"l'ft11.ct1i1 wo,r14bcflH llk,.J •• 
N;,\~tJ:n:1 o(.l!4{t.oo rt-' ii6.Q'. fo) dtm':d:ICLI b)lchA' WM.mltt MlfI~IIfJtlIX 

WHA1' IS NOTCOVERIID BYTHIS LIMITED WARRANTY'! 
YOl-! 1nllal PIIY IO,~}' non~II'IIIfl'>' ~1"leC')'~ ordcrlo beperRmmd Rllh(' 
!WItlM! lime II!! ttLcwrun.nly &CIVic<:. Th~ limit«l WftrQ"=) will nol Apply tD 
),Ol,lt ~iL'Cd VehIcle iti! hM bco:a dtLn~ed by abnOm141 uflt, lIlisUle. 
lIq:leel, Mcidall,"1\ ehcnfion Or-!Ampo:;rin.: wilh~ (by Qlhl%lllllflll~ facililY 
or FftCllicy ernplCl),m). Th" f1'lJClIilys ICmployca lIIul/orll.gCllIJ do nol hilYC 
I.\lllIQ';1)' te mocliry l\lC! ~ OfthLll limiled ........ mmly "0.' Ie mnke lI11~ 
prolll~ In addilionlO Iha.sec:onl(lined In IlIia limiled wtllnlflly 

T1-IIS UMITEDWARRA.NTY OO[S NOT IN ANY WAY INCLUOE 
INCIDENTAL OR CONSEOUF..I!ooI'flAl DAMAOES (ADOITIONAl 
f,XPENSF-S THAT VOU MA Y INCUR AS TilE RF.5Ul.TOF FAULT.,. 
RErAlROR SERVICIlj SOME S1'A'TE: DONO" ALLOW lH£ 
~XCLUSION OR LIMITATION OF INCIDEt<,.I.OI\ 
CONSE()UENTIAL DAMAOI!S. SOn-iH ABOVE L1MITA'rrON OR 
EXCLUSION MAY NO r A.PlILY 1'0 YOU nilS UMrTED WAH-RAN r-v 
(JIVES YOU SI'l;ClfIC RIOJn~, AND YOU MAY ALSO HAVE 01 tIER 
RI(JI--fTS. WUlCH VARY ['ROM STATE TO STA1"E 

AUTOMOTIVE REPAIRS EXcLUDED FROM LIMITED WARRANTY: 
Thl! warrnn'y~eJ 00' ~.o\'errepalr(~,orreplamOO1t(,)e~ttJltld IiJled in 
I~c 1«11011, ·WNI is Ci)VCrN b)'ltniJ WI'I1'l11Ii'. cvm Ihough the FaciHly 
lI1ayollcroIhCf1lClYle~. SPECIFICALLY EXClUOEO ARt:: ANY 
m-KltNI!. l1!.ANSMISSION.CLlfl'CH. OM. [)IFflERENnAL REPAIKS, 
ASSOCIA1l!D GASKfTI:i AND SEALS, OR ASSEMBI.Y 
REPLACEMENT Of" 1 HE SAMI:i "'t.S0 EXCWDEO ARE ALiTO OOIlY 
PAlNT, MOWINQ, TIRES. OLASS REPAIRS AND USED PARTS 
COMMERCIAL V~HICl.ES (INCLUDING BUT NOT UMIToO'rO, ANV 
VEHICLE USE]) IN COMMERCE TOiRANSPOln PERSONS OR 
PROPERTY) A TtE EXCLUDED 

Olill 
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THE TEAM YOU TRUST" 

All About Tires Tire Warranty 

'#Tweet < 1 (JUke 314 , o 

Tire Warranty 
Our team stands behind every tire we selll 
At Big 0 Tires, we're committed to your complete satisfaction, That's why we provide you with the most comprehensive and 
affordable warranty protection available today, 

BIG 0 BRAND TIRES 
• 3-Year Full Free Repair or Replacement Road Hazard Warranty 
• 3-Year Full Free Replacement Materials and Workmanship Warranty 
• 3-Year Free 24/7 Roadside Assistance 
• Free Tire Rotation Every 5,000 Miles for the Life of the Tire' 
• Free Rebalance Every 5,000 Miles for the Life of the Tire' 
• Free Flat Repair Coverage for the Life of the Tire' 
• After 3-year free period expires, Prorated Repair or Replacement Warranty for Road Hazards or Materials and Workmanship for 
the We of the Tire up to six (6) years' 

View Warranty Details for Big 0 brand tires 

ALL OTHER NEW TIRES PURCHASED AT BIG 0 TIRES 
• Prorated Workmanship and Materials Warranty per Terms and Conditions Specified by the Manufacturer 
• Free Rotations every 5,000 miles For the Life of the Tire* 
• Free Flat Repair coverage for the Life of the Tire* 

OPTIONAL TIRE PROTECTION PLAN (TPP): AVAILABLE FOR PURCHASE WITH ANY NEW NON-BIG 0 
BRAND TIRE THAT BIG 0 SELLS 
• 3-Year Full Free Repair or Replacement Road Hazard Warranty 
• 3-Year Full Free Replacement Materials and Workmanship Warranty 
• 3-Year 24/7 Roadside Assistance 
• Free Tire Rotation Every 5,000 Miles for the Life of the Tire' 
• Free Rebalance Every 5,000 Miles for the Life of the Tire' 
• Free Flat Repair Coverage for the Life of the Tire' 
• After 3-year free period expires, Prorated Repair or Replacement Warranty for Road Hazards or Materials and Workmanship for 
the Life of the Tire up to six (6) years' 

'''Life of the tire" means more than 2/32nds of an inch remaining tread groove depth or six (6) year.; from the date of original 
tire purchase, whichever comes first. At 2/32nds of an inch of remaining tread groove depth or six years from the date of the 
original tire purchase, whichever occurs first, the tire Is considered worn out and no longer warranted. Big 0 Tires Warranties are 
honored at all Big 0 Tires stores and all Tire Kingdom, Merchant's and NTB locations, 

(0) Items 

FIND MY VEHICLE 
NO saved vehicle. 

Add Vehicle 

FIND MY STORE 

C~y & State or Zip Cot • 

Within: 15 miles 

Tires Wheels Services Auto Education SIGN UP AND SAVE 
Specials and Savings About Big 0 Tires Careers Site Map Contact Us 

tS Copyright 2012 Big 0 Tires, LLC, 823 Donald Ross Road Juno Beach, FL 33408 Privacy Policy 

Receive special orfers, product information and coupons 
fro m Big 0 Tires. 

12/11/201211:33 AM 
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TEEPLE HALL, LLP 
Attorneys at Law 

July 15,2013 

VIA CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

Legal 
Big 0 Tires, LLC 
Big 0 Tire Store # 5782 
1286 West San Marcos Boulevard, Suite 100 
San Marcos, California 92078-4074 

Re: Fratilla, et al. v. Big 0 Tires, et al. 

9255 Towne Centre Drive 
Suite 500 
San Diego, CA 92121 USA 

858.622<7878 
858.622.0411 fax 

www.teeplehall.com 

Consumer Legal Remedies Act Class Action Demand Letter 

Dear Sir or Madam: 

Please be advised that this office represents Mr. Brian Jeffrey FratiIla. This letter 
is written on behalf of Mr. Fratilla, as well as all others similarly situated (collectively the 
"PlaintiffClass"), pursuant to Cal. Civ. Code § 1782(a). 

Mr. Fratilla and the other members of the Plaintiff Class purchased one or more 
tires from Big 0 Tires, LLC or one of its franchisees (collectively "Big 0") in California. 
In connection therewith, Big O's business practices violated the California Consumer 
Legal Remedies Act, Cal. Civ. Code §§ 1750, et seq. (the "CLRA"), as set forth below. 
This letter, sent pursuant to Cal. Civ. Code § 1782, is to inform Big 0 of its violations and 
demand immediate remedial action. 

Big D's Illegal Collection of Sales Tax on Services 

Big 0 charged and unlawfully collected sales tax from members of the Plaintiff 
Class on the services listed on its invoices as "Tire Disposal Fee", "Service Central Road 
Hazard", and "Service Central Tire Install" (the "Tax on Services,,).l Pursuant to Cal. 
Rev. Tax. Code §6051, Big 0 is only authorized to collect sales tax on goods, not 
servIces. 

I The "Tire Disposal Fee" is a fee charged by Big 0 for the service of disposing of tires. 
"Service Central Tire Install" is a fee charged by Big 0 for the service of installing tires. 
"Service Central Road Hazard", discussed more fully below, is a vehicle service contract. 
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By unlawfully collecting the Tax on Services, Big 0 employs or commits 
methods, acts or practices declared unlawful by the CLRA in Cal. Civ. Code §1770. 
Such violations of Cal. Civ. Code § 1770 include: 

1. Representing that its transactions with members of the Plaintiff Class 
confer or involve rights, remedies or obligations which they do not have or 
involve, or which are prohibited by law, in violation of Cal. Civ. Code 
§1770(a)(14); and 

2. Inserting unconscionable provisions in its contracts with members of the 
Plaintiff Class, in violation of Cal. Civ. Code § 1770(a)(19). 

Big O's Improper Sale of TIle gal Vehicle Sel'vice Contract 

Big 0 sold a vehicle service contract to members of the Plaintiff Class, which is 
listed on the front of Big O's invoices as "ServiceCentraIRoadHazard" and set forth on 
the back of the invoices under the heading "Option Tire Protection Package (TPP)" 
(hereinafter the "TPP"). The TPP fails to comply with numerous subdivisions of Cal. 
Ins. Code §12820, which sets forth requirements for vehicle service contracts. 2 The 
TPP's failures to comply with Cal. Ins. Code §12820 include: 

1. The TPP violates Cal. Ins. Code §12820(b)(1), because it fails to set forth 
the disclosure required when the obligor has complied with either Cal. Ins. 
Code §12830 or Cal. Ins. Code §12836;3 

2. The TPP violates Cal. Ins. Code §12820(b)(2), because the language 
therein that excludes coverage, or imposes duties upon the purchaser, is not 
conspicuously printed in boldface type no smaller than the surrounding 
type; 

2 The TPP constitutes a "vehicle service contract" under Cal. Ins. Code 
§12800(c)(4)(A), because it is "an agreement that promises the repair or replacement ofa 
tire or wheel necessitated by wear and tear, defect, or damage caused by a road hazard." 

3 Pursuant to Cal. Ins. Code § 12830, an obligor under a vehicle service contract must 
file with the Commissioner of Insurance, and receive the Commissioner's approval to 
use, a copy of an insurance policy covering 100 percent of the obligor's vehicle service 
contract obligations, and said policy must meet the requirements of Cal. Ins. Code 
§12830. Pursuant to Cal. Ins. Code §12836, in lieu of complying with Cal. Ins. Code 
§12830, an obligor or its parent company may establish to the Commissioner's 
satisfaction that it possesses a net worth of one hundred million dollars ($100,000,000). 
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3. The TPP violates Cal. Ins. Code § 12820(b )(3 )(A), because it does not state 
"the obligor's full corporate name or a fictitious name approved by the 
commissioner, the obligor's mailing address, the obligor's telephone 
number, and the obligor's vehicle service contract provider license 
number"; 

4. The TPP violates Cal. Ins. Code § 12820(b )(3)(B), because it does not "state 
the name of the purchaser and the name of the seller"; 

5. The TPP violates Cal. Ins. Code §12820(b)(3)(C), because it does not 
"[c]onspicuously state the vehicle service contract's purchase price"; 

6. The TPP violates Cal. Ins. Code §12820(b)(3)(D), because it does not 
comply with Cal. Civ. Code § 1794.4 and Cal. Civ. Code § 1794.41, as set 
forth below; 

7. The TPP does not comply with Cal. Civ. Code § 1794.41(a)(1), because it 
does not contain the disclosures specified in Cal. Civ. Code § 1794.4 and, 
further, does not disclose, in the manner described in Cal. Civ. Code 
§ 1794.4, the buyer's cancellation and refund rights provided by Cal. Civ. 
Code §1794.41, including that the ATPP may be cancelled by the 
purchaser within the first sixty (60) days after receipt of the contract; 

8. The TPP violates Cal. Civ. Code § 1794.4(c)(1), because it does not contain 
a "clear description and identification of the covered product"; 

9. The TPP violates Cal. Civ. Code §1794.4(c)(5), because it does not contain 
a "step-by-step explanation of the procedure that the buyer should follow in 
order to obtain performance of any obligation under the service contract," 
including, but not limited to, the full legal and business name of the service 
contractor, the mailing address of the service contractor, the person or class 
of persons authorized to perform service, the method of giving notice to the 
service contractor of the need for service, whether the cost of transporting 
the product for service or repairs will be paid by the service contractor, the 
place where the product may be delivered for service or repairs or a to11-
free telephone number the buyer may call to obtain that information, and 
all fees, charges and other costs that the buyer must pay to obtain service; 
and, 
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10. The TPP violates Cal. Civ. Code §1794.4(c)(7), because it does not contain 
a "description of any right to cancel the contract if the buyer returns the 
product or the product is sold, lost, stolen, or destroyed, or, if there is no 
right to cancel or the right to cancel is limited, a statement of the fact." 

By selling the TPP, which violates Cal. Ins. Code §12820, Cal. Civ. Code 
§ 1794.4, and Cal. Civ. Code § 1794.41, all as set forth above, Big 0 employs or commits 
methods, acts or practices declared unlawful by the CLRA in Cal. Civ. Code § 1770. 
Such violations of Cal. Civ. Code § 1770 include: 

1. Representing that goods or services sold to members of the Plaintiff 
Class have characteristics, ingredients, uses, benefits or qualities 
which they do not have, in violation of Cal. Civ. Code §1770(a)(5); 

2. Representing that goods or services sold to members of the Plaintiff 
Class are of a particular standard, quality or grade when they are 
actually of another, in violation of Cal. Civ. Code §1770(a)(7); 

3. Representing that its transactions with members of the Plaintiff Class 
confer or involve rights, remedies or obligations which they do not 
have or involve, or which are prohibited by law, in violation of Cal. 
Civ. Code §1770(a)(14); and 

4. Inserting unconscionable provisions in its contracts with members of 
the Plaintiff Class, in violation of Cal. Civ. Code §1770(a)(19). 

Demand for Remedial Action 

Demand is hereby made that Big 0 correct, repair, replace or otherwise rectify all 
of the foregoing violations of Cal. Civ. Code § 1770. Demand is further made, pursuant 
to the CLRA, Cal. Civ. Code § 1782(c), that Big 0 do the following within thirty (30) 
days: 

1. Identify all consumers similarly situated to Mr. Fratilla, namely all persons 
in who meet either of the following criteria: 

a. from whom, on or after January 2009, Big 0 collected the Tax on 
Services; andlor 

b. who, on or after January 9, 2009, purchased the TPP. 
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2. Notify Mr. Fratilla and all consumers similarly situated that Big 0 will 
correct, repair, replace, or otherwise rectify its foregoing violations of the 
CLRA, Cal. Civ. Code § 1770; and 

3. Cease engaging in the continuing violation of the CLRA, Cal. Civ. Code 
§1770. 

If Big 0 fails to take the actions described above within thirty (30) days, my client 
will amend his complaint in his pending litigation against Big 0 to pursue all available 
remedies under the CLRA, on behalf of himself and all others similarly situated, 
including, but not limited to, for the recovery of actual damapes, restitution, punitive 
damages, and attorney fees and costs. See Cal. Civ. Code §1780. 

Very truly yours, 

GMGI 

cc: Jonathan Solish, Esq. (via email: jonathan.solish@bryancave.com) 
Kristy Murphy, Esq. (via email: kristy.murphy@bryancave.com) 

4 Nothing herein concerns any right of Mr. Fratilla or members of the Plaintiff Class to 
bring claims against Big 0 for injunctive relief under the CLRA or to bring other claims, 
including, but not limited to, a claim for unfair business practices (Cal. Bus. Prof. Code 
I 17200 et seq.) 
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THE TEAM YOU TRUST 
CA BIG 0 TIRES B46 

How did we do? Receive a $10 off oil change coupon on 
your next visit. Please, complete the survey at 

www.tkcares.com Use password 37170 716 OUUU1 

* FINAL BILL -INVOICE** Page 1 
B1G 0 TIRE STORE # 5816 
9 2 7 EL CAMINO REAL 

Invoice# 64169425 - RI 
Order Num 37170746 - WI 

SAN CLEMENTE CA 92672-4650 
(949)492-5543 

Date/Time In ........ 12/05/12 16:18:08 
Date/Time Promised .. 12/05/12 17:00:06 
CAL000086416 
ARD260220 
1995 CHEVROLET PICKUP 810/ 
Tag: 5B03561 St: CA Mileage: 115492 
Engine: VIN# 1GCCS1448S8151800 

Customer: 24320058 PO#: 
FRANCHINO, BOB 
200 AVE SAN CARLOS 
SAN CLEMENTE CA 92672 
opening Salesperson 12956631 
Email: 

Ship To: 

Home# 949-492-0549 Work# 

Item Number Item Description Qty Price Each Extended 

CP01921755W Cooper Trendsetter SE 4 
DOT #:U9HF C2T 3212 4 

01311 P215/75R15 100S,01311 
SOK-ECONOMY RADIALS 

California New Tire California New Tire Fee 
ServiceCentralRoadHa ServieeCentralRoadHazard 
Tire Disposal Charge Tire Disposal Charge 
SCS Service Central Tire Install 4 
VSR RUBBER VALVE STEM 4 
SCB LIFETIME WHEEL BAL 4 
KMTSL MOUNT AND INSTALL 4 

12960322 SORGENFRIE, MATTHEW 

LTRF LIFETIME TIRE ROTATE SVC 4 
PA Price Adjustment 1-
cete TIRE CONCESSION CREDIT 1-

CAP CHECK AIR PRESSURE TIRE 4 
Tire pressure adjusted to Vehicle specifications in PSI 
FRONT 30 REAR 30 

VISA Visa 
CARD NUMBER 8678 APPR 000020 

IF YOU HAVE A QUESTION OR CONCERN PLEASE SPEAK 
TO OUR STORE MANAGER, DENNIS J. DUSSO 
AT (949) 492-5543 

PURCHASE IS NOT VALID FOR MICHELIN OR BFGOODRICH 
REBATE DUE TO IN-STORE DISCOUNT. 

Subtotal Parts 463.92 Subtotal Labor 

79.99 

7.00 
64.00 
12.00 
16.99 

79.99 

Special Credit: 

319.96 

7.00 
64.00 
12.00 
67.96 

79.99-

420.69-
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THE TEAM YOU TRUST 
CA BIG 0 TIRES B46 * FINAL BILL -INVOICE** Page 1 
BIG 0 TIRE STORE # 5816 
927 EL CAMINO REAL 

Invoice# 66749706 - RI 
Order Num 40297271 - WI 

SAN CLEMENTE CA 92672-4650 
(949)492-5543 

Date/Time In ........ 03/23/13 15:34:25 
Date/Time Promised .. 03/23/13 16:51:28 
CAL000086416 
ARD260220 
2002 JAGUAR X-TYPE 
Tag: 4WXX277 St: CA Mileage: 119646 
Engine: VIN# SAJEA51D12XC65882 

Customer: 24320058 PO#: 
FRANCHINO, BOB 
200 AVE SAN CARLOS 
SAN CLEMENTE CA 92672 
opening Salesperson 12956631 
Email: 

Ship To: 

Home# 949-492-0549 Work# 

Item Number Item Description Qty Price Each Extended 

TN27520556H 
DOT #:7T8K 3MA1 5112 

APN42 

California New Tire 
ServiceCentralRoadHa 
Tire Disposal Charge 
SCS 
VSR 
SCB 
KMTSL 

LTRF 
PA 
cctc 
WAP 

Aspen Touring A/S 
2 

205/55R16 91H,APN42 
60,000 

California New Tire Fee 
ServiceCentralRoadHazard 
Tire Disposal Charge 

2 

Service Central Tire Install 2 
RUBBER VALVE STEM 2 
LIFETIME WHEEL BAL 2 
MOUNT AND INSTALL 2 

32001297 Wheeler, Danny 

LIFETIME TIRE ROTATE SVC 2 
Price Adjustment 1-
TIRE CONCESSION CREDIT 1-
PROGRAM WHEEL AI,IGNMENT 1 

12959436 HERRERA-ZAVA, ALFREDO 

12960279 Cuellar, Delfino 

CAP CHECK AIR PRESSURE TIRE 4 
Tire pressure adjusted to Vehicle specifications in PSI 
FRONT 38 REAR 35 

MASTERCARD MasterCard 
CARD NUMBER 9514 APPR 015874 

IF YOU HAVE A QUESTION OR CONCERN PLEASE SPEAK 
TO OUR STORE MANAGER, DENNIS J. DUSSO 
AT (949) 492-5543 

Subtotal Parts 206.96 Subtotal Labor 

72.99 

3.50 
21. 00 
6.00 

16.99 

10.00 

Special Credit: 

145.98 

3.50 
21.00 

6.00 
33.98 

10.00-

216.22-



ATTORNEY OR PARTY WITHOUT ATTORNEY (Name and Address) 
Grant G. Teeple, Esq.  SBN 144760 
Gregory M. Garrison, Esq.  SBN 165215 
Frederick M. Reich, Esq. SBN 157028 
TEEPLE HALL, LLP 
9255 Towne Centre Drive, Suite 500 
San Diego, CA 92121 
(858) 622-7878 
 
ATTORNEYS FOR (Name): Brian Jeffery Fratilla 
 

FOR COURT USE ONLY 

SAN DIEGO SUPERIOR COURT 

HALL OF JUSTICE 

303 West Broadway, San Diego, CA 92101 

PLAINTIFF(S)/PETITIONER(S): 

Brian Jeffery Fratilla 
DEPT: C-62 
 
DATE:  
 
TIME:  

DEFENDANT(S)/RESPONDENT(S): 

Big O Tires, LLC 

DECLARATION OF SERVICE 
CASE NUMBER: 
 
37-2013-00028542-CU-BT-CTL 

 
I, Uziel Carbajal, declare that: I am over the age of 18 years and not a party to the case; I 

am employed in, or am a resident of, the County of San Diego, California, where the services set 
forth below occurs; and my business address is: TEEPLE HALL, LLP, 9255 Towne Centre Drive, 
Suite 500, San Diego, California 92121. 
 

I further declare that on April 1, 2016, I served the foregoing documents described as: 
 

1. Third Amended Complaint for Damages and Equitable Relief; and 

2. Declaration of Service. 

 

On the party or parties indicated on the Attached Service List, as follows: 
 

(BY MAIL)  I am readily familiar with the employer’s business practice for collection and 
processing of documents and correspondence for mailing with the United States Postal 
Services; by ordinary business practice, placing a true copy of the above-described 
document(s) enclosed in a sealed envelope, for collection and mailing with the United 
States Postal Service where it would be deposited for first-class delivery, postage fully 
prepaid, with the United States Postal Service in the City of San Diego, State of California, 
that same day in the ordinary course of business, addressed to each addressee, respectively, 
as follows: see Attached Service List. 
 
(BY EMAIL)  In addition to regular mail, I transmitted the above-described documents 
via e-mail, as listed on the Attached Service List. 
 



SHORT TITLE:   

Fratilla v. Big O Tires, LLC 
CASE NUMBER: 

37-2013-00028542-CU-BT-CTL 
 

Page 2 of 2 

(BY FACSIMILE)  In addition to regular mail, pursuant to agreements of the parties as 
confirmed in writing, I transmitted the above-described documents via facsimile machine, 
as listed on the Attached Service List, pursuant to California Rules of Court, Rule 2008.  
The facsimile machine I used complies with Rule 2003, the transmission was reported as 
complete, and no error was reported by the machine.  Pursuant to Rule 2008, the 
transmitting facsimile machine properly issued a transmission report, a copy of which is 
attached to this Declaration. 

 

XX (VIA ONE LEGAL) by transmitting, via www.onelegal.com, the above-described 
documents on the party or parties indicated on the Attached Service List. 
 

 (BY PERSONAL SERVICE, CCP § 1011)  I am readily familiar with the employer’s 
business practice for sending out documents for personal service.  Pursuant to this practice, 
the above-described document(s) were personally delivered by an agent of CORPORATE 
COURIER, to the office of the addressee as indicated on the Attached Service List. 
 
(BY OVERNIGHT COURIER)  I am readily familiar with the employer’s business 
practice for collection and processing of documents and correspondence for mailing with 
Federal Express, by ordinary business practice, placing a true copy of the above-described 
document(s) enclosed in an envelope or package designated by Federal Express with 
delivery fees paid or provided for, properly sealed, with proper label affixed thereto, for 
collection and mailing.  Pursuant to this practice, the aforementioned correspondence 
and/or documents were deposited in a box or facility regularly maintained by Federal 
Express in the ordinary course of business addressed to each addressee, respectively, as 
indicated on the Attached Service List, on the date of this Declaration, for overnight 
delivery. 
 
I declare under penalty of perjury, under the laws of the State of California, that the 

foregoing is true and correct.  Executed on April 1, 2016. 
 

Signature: _________________________________ 
  Print Name: Uziel Carbajal 

Service List: 

 

Jonathan Solish, Esq.  
Kristy A. Murphy, Esq.  
BRYAN CAVE, LLP 
120 Broadway, Suite 300  
Santa Monica, CA 90401-2386  
Tel. (310) 576-2100  
Fax: (310) 576-2200   
E-mail: jonathan.solish@bryancave.com    
krysty.murphy@bryancave.com 

 

 


