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mailing address, the obligor’s telephone number, and the obligor’s vehicle service contract provider
license number.”

20. The TPP violates Cal. Ins. Code § 12820(b)(3)(B), because it does not “state the name
of the purchaser and the name of the seller.”

21. The TPP violates Cal. Ins. Code § 12820(b)(3)(C), because it does not
“[c]onspicuously state the vehicle service contract’s purchase price.”

22, The TPP violates Cal. Ins. Code § 12820(b)(3)(D), because it does not comply with
Cal. Civ. Code § 1794.4 and Cal. Civ. Code § 1794.41, which set forth requirements for vehicle
service contracts. Said failures to comply with Sections 1794.4 and 1794.41 may not be limited to
those set forth herein, and plaintiffs reserve the right to amend this Complaint upon the discovery of
further violations.

23.  The TPP violates Cal. Civ. Code § 1794.4(c)(1), because it does not contain a “clear
description and identification of the covered product.”

24. The TPP violates Cal. Civ. Code § 1794.4(c)(5), because it does not contain a “step-
by-step explanation of the procedure that the buyer should follow in order to obtain performance of
any obligation under the service contract”, including, but not limited to, the full legal and business
name of the service contractor, the mailing address of the service contractor, the person or class of
persons authorized to perform service, the method of giving notice to the service contractor of the
need for service, whether the cost of transporting the product for service or repairs will be paid by
the service contractor, the place where the product may be delivered for service or repairs or a toll-
free telephone number the buyer may call to obtain that information, and all fees, charges and other
costs that the buyer must pay to obtain service.

25. The TPP violates Cal. Civ. Code § 1794.4(c)(7), because it does not contain a
“description of any right to cancel the contract if the buyer returns the product or the product is sold,
lost, stolen, or destroyed, or, if there is no right to cancel or the right to cancel is limited, a statement

of the fact.”
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were defrauded out of their legal right to cancel within the first sixty (60) days after receipt of the
contract, and (5) Plaintiffs would not have purchased the TPP if he had known that it did not comply
with the law.
63. WHEREFORE, Plaintiffs and members of the Plaintiff Class are entitled to and seek,
on this cause of action:
a. Actual damages, in an amount subject to proof, including, but not limited to,
recovery of the amounts plaintiffs and the members of the Plaintiff Class paid for the
TPP, but in no case less than one thousand dollars ($1,000), pursuant to Cal. Civ.
Code § 1780(a)(1);
b. Preliminary and permanent injunctive relief against defendant Big O from
further methods, acts and practices prohibited by the Consumer Legal Remedies Act,
pursuant to Cal. Civ. Code § 1780(a)(2);
c. Restitution of all amounts collected by defendant Big O from the sale of the
TPP, pursuant to Cal. Civ. Code § 1780(a)(3);
d. Punitive damages, pursuant to Cal. Civ. Code § 1780(a)(4);
& Court costs and attorney’s fees, pursuant to, inter alia, Cal. Civ. Code
§1780(e) and Cal. Code Civ. Proc. § 1021.5; and
8 Any other relief that the Court deems proper, pursuant to, inter alia, Cal. Civ.
Code § 1780(a)(5).
PRAYER FOR RELIEF
WHEREFORE, Plaintiffs and the Plaintiff Class pray for judgment and relief on all causes
of action, as more specifically detailed in each Cause of Action, as follows:
1. Preliminary and permanent injunctive relief against defendants from further acts of
unfair competition, pursuant to Cal. Bus. Prof. Code § 17203;
2. Such orders or judgments, including the appointment of a receiver, as may be
necessary to prevent the use or employment by defendants of any practice which constitutes unfair

competition, pursuant to Cal. Bus. Prof. Code § 17203;
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Letter to Big O Tires, LLC 3

July 15, 2013

The TPP violates Cal. Ins. Code §12820(b)(3)(A), because it does not state
“the obligor’s full corporate name or a fictitious name approved by the
commissioner, the obligor’s mailing address, the obligor’s telephone
number, and the obligor’s vehicle service contract provider license
number’’; \

The TPP violates Cal. Ins. Code §12820(b)(3)(B), because it does not “state
the name of the purchaser and the name of the seller”;

The TPP violates Cal. Ins. Code §12820(b)(3)(C), because it does not
“[c]onspicuously state the vehicle service contract’s purchase price”;

The TPP violates Cal. Ins. Code §12820(b)(3)(D), because it does not
comply with Cal. Civ. Code §1794.4 and Cal. Civ. Code §1794.41, as set
forth below;

The TPP does not comply with Cal. Civ. Code §1794.41(a)(1), because it
does not contain the disclosures specified in Cal. Civ. Code §1794.4 and,
further, does not disclose, in the manner described in Cal. Civ. Code
§1794.4, the buyer’s cancellation and refund rights provided by Cal. Civ.
Code §1794 .41, including that the ATPP may be cancelled by the
purchaser within the first sixty (60) days after receipt of the contract;

The TPP violates Cal. Civ. Code §1794.4(c)(1), because it does not contain
a “clear description and identification of the covered product”;

The TPP violates Cal. Civ. Code §1794.4(c)(5), because it does not contain
a “step-by-step explanation of the procedure that the buyer should follow in
order to obtain performance of any obligation under the service contract,”
including, but not limited to, the full legal and business name of the service
contractor, the mailing address of the service contractor, the person or class
of persons authorized to perform service, the method of giving notice to the
service contractor of the need for service, whether the cost of transporting
the product for service or repairs will be paid by the service contractor, the
place where the product may be delivered for service or repairs or a toll-
free telephone number the buyer may call to obtain that information, and
all fees, charges and other costs that the buyer must pay to obtain service;
and,





















ATTORNEY OR PARTY WITHOUT ATTORNEY (Name and Address)
Grant G. Teeple, Esq. SBN 144760

Gregory M. Garrison, Esq. SBN 165215
Frederick M. Reich, Esq. SBN 157028
TEEPLE HALL, LLP

9255 Towne Centre Drive, Suite 500
San Diego, CA 92121

(858) 622-7878

ATTORNEYS FOR (Name): Brian Jeffery Fratilla

SAN DIEGO SUPERIOR COURT

HALL OF JUSTICE
303 West Broadway, San Diego, CA 92101

FOR COURT USE ONLY

PLAINTIFF(S)/PETITIONER(S):
Brian Jeffery Fratilla

DEFENDANT(S)/RESPONDENT(S):
Big O Tires, LLC

DEPT: C-62

DATE:

TIME:

DECLARATION OF SERVICE

CASE NUMBER:

37-2013-00028542-CU-BT-CTL

I, Uziel Carbajal, declare that: I am over the age of 18 years and not a party to the case; I
am employed in, or am a resident of, the County of San Diego, California, where the services set
forth below occurs; and my business address is: TEEPLE HALL, LLP, 9255 Towne Centre Drive,

Suite 500, San Diego, California 92121.

I further declare that on April 1, 2016, I served the foregoing documents described as:

1. Third Amended Complaint for Damages and Equitable Relief; and

2. Declaration of Service.

On the party or parties indicated on the Attached Service List, as follows:

(BY MAIL) Iam readily familiar with the employer’s business practice for collection and
processing of documents and correspondence for mailing with the United States Postal
Services; by ordinary business practice, placing a true copy of the above-described
document(s) enclosed in a sealed envelope, for collection and mailing with the United
States Postal Service where it would be deposited for first-class delivery, postage fully
prepaid, with the United States Postal Service in the City of San Diego, State of California,
that same day in the ordinary course of business, addressed to each addressee, respectively,

as follows: see Attached Service List.

(BY EMAIL) In addition to regular mail, I transmitted the above-described documents

via e-mail, as listed on the Attached Service List.




SHORT TITLE: CASE NUMBER:
Fratilla v. Big O Tires, LLC 37-2013-00028542-CU-BT-CTL

XX

(BY FACSIMILE) In addition to regular mail, pursuant to agreements of the parties as
confirmed in writing, I transmitted the above-described documents via facsimile machine,
as listed on the Attached Service List, pursuant to California Rules of Court, Rule 2008.
The facsimile machine I used complies with Rule 2003, the transmission was reported as
complete, and no error was reported by the machine. Pursuant to Rule 2008, the
transmitting facsimile machine properly issued a transmission report, a copy of which is
attached to this Declaration.

(VIA ONE LEGAL) by transmitting, via www.onelegal.com, the above-described
documents on the party or parties indicated on the Attached Service List.

(BY PERSONAL SERVICE, CCP § 1011) I am readily familiar with the employer’s
business practice for sending out documents for personal service. Pursuant to this practice,
the above-described document(s) were personally delivered by an agent of CORPORATE
COURIER, to the office of the addressee as indicated on the Attached Service List.

(BY OVERNIGHT COURIER) I am readily familiar with the employer’s business
practice for collection and processing of documents and correspondence for mailing with
Federal Express, by ordinary business practice, placing a true copy of the above-described
document(s) enclosed in an envelope or package designated by Federal Express with
delivery fees paid or provided for, properly sealed, with proper label affixed thereto, for
collection and mailing. Pursuant to this practice, the aforementioned correspondence
and/or documents were deposited in a box or facility regularly maintained by Federal
Express in the ordinary course of business addressed to each addressee, respectively, as
indicated on the Attached Service List, on the date of this Declaration, for overnight
delivery.

I declare under penalty of perjury, under the laws of the State of California, that the

foregoing is true and correct. Executed on April 1, 2016.

Signature:

Print Name: Uziel Carbajal

Service List:

Jonathan Solish, Esq.

Kristy A. Murphy, Esq.

BRYAN CAVE, LLP

120 Broadway, Suite 300

Santa Monica, CA 90401-2386

Tel. (310) 576-2100

Fax: (310) 576-2200

E-mail: jonathan.solish@bryancave.com
krysty. murphy@bryancave.com
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